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INTRODUCTION 

Despite numerous peer-reviewed scientific studies establishing that marijuana is 

effective in treating AIDS wasting syndrome, muscle spasticity, emesis, appetite loss, 

chronic pain, and negative side effects of chemotherapy, the Drug Enforcement 

Administration ("DEA"), at the behest of the Department of Health and Human Services 

("HHS"), continues to deprive seriously ill persons of this needed, and often life-saving 

therapy by maintaining marijuana as a Schedule I substance under the Controlled 

Substances Act 21 U.S.C. § 801 et seq. ("CSA"). To rectify this, petitioners and others 

filed a Petition with the DEA to reschedule marijuana under 21 U.S.C. § 811 more than 

eight years ago. To date, however, despite the DEA's public pronouncement that 

marijuana does not have an accepted medical use through an Inter-Agency Advisory with 

HHS and NIDA, it has failed to issue a final determination on, or even state whether it 

will initiate rulemaking proceedings with respect to the pending Petition. To put an end 

to. this unreasonable delay, which harms tens, if not hundreds of thousands of seriously ill 

persons every day, petitioners Coalition to Reschedule Cannabis ("CRC"), Americans for 

Safe Access ("ASA"), Patients Out of Time ("POT"), Rick Steeb ("Steeb"), William Britt 

("Britt"), Kathy Jordan ("Jordan"), and Michael Kravitz ("Kravitz") (collectively 

"petitioners") respectfully petition this Court for a writ of mandamus directing the DEA 

and the Attorney General to issue a full and final determination on petitioners' Petition to 

reschedule marijuana, or, alternatively, state whether it will initiate rulemaking 

proceedings, within 60 days. 
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( -
STATEMENT OF FACTS 

I. THE CONTROLLED SUBSTANCES ACT - 21 U.S.C. § 801 et. seq. 

In enacting the Controlled Substances Act, 21 U.S.C. § 801 et seq. ("CSA"), in 

1970, Congress explicitly recognized that "[ m ] any of the drugs included within this 

subchapter have a useful and legitimate medical purpose and are necessary to maintain 

the health and general welfare of the American people." 21 U.S.C. § 801(1). To this 

end, the CSA classifies substances into five categories based on their: (1) medical utility, 

(2) abuse potential, and (3) safety of use under medical supervision. 21 U.S.C. § 

.! ' 812(b )( 1 )( A )-( C). The most restrictive category, Schedule I, is reserved for substances 

with no currently accepted medical use, the highest abuse potential, and lack of safety 

under medical supervision. See 21 U.S.C. § 812. Schedule I substances may only be 

( 
used for research purposes under strict guidelines. 21 U.S.C. § 823. The government 

classifies marijuana as a ScheduleI substance.' See 21 C.P.R. § 1308.11. 

When Congress initially placed marijuana in Schedule I when enacting the CSA, it 

did not make any specific findings regarding marijuana as medicine or its relative abuse 

potential. Rather, the House Report recommending marijuana's initial placement in 

Schedule I reveals Congress' uncertainty about the harms associated with marijuana and 

its medical benefits. See H.R. Rep. No. 91-1444, P.L. 91-513, U.S. Code Congo & 

Admin. News 1970, pp. 4566,4629 ("Some question has been raised whether the use of 

the plant itself produces 'psychological or physical dependence' as required by a schedule 

I I or even schedule II criterion. Since there is still a considerable void in our knowledge 
·1 

of the plant and effects of the active drug contained in it, our recommendation is that 
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